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High Court Form No. (J) 2. 

Heading of Judgment in Original Suit 

 

District : SONITPUR. 

 

IN THE COURT OF MUNSIFF NO.1, SONITPUR. 

 

Present : SMTI. POOJA SINHA, AJS, 

   MUNSIFF NO.1, SONITPUR. 

 

Saturday, the 18th  day of November, 2017 

 

TITLE SUIT NO.  106 OF 2017 

 

 

Sri Sanjay Jaiswal 

 Plaintiff v/s 

                                                                                          Petitioner/s 

versus 

 

Sri SanjitDey 

 Defendant/s 

                   Opposite party/s 

 

This suit/ case coming on for final hearing on 09/11/2017 in the 

presence of – 

    

Sri R.K Pandey,           Advocate for the plaintiff;  

 

 and 

 

Sri Hemanta Borah     Advocate  for the defendant, 

 

and having stood for consideration to this day, the court delivered the 

following judgment- 
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JUDGMENT 

 

This suit is for relief under Specific Performance of Contract and 

permanent injunction. 

The case of the Plaintiff which led to the institution of the instant suit  

is- 

1. That the Plaintiff and Defendant are permanent residents of the place 

mentioned above. The Plaintiff and the Defendant has friendly relation with 

each other.  

2.  That the Defendant possessed  the land measuring 10 (ten) Lessas covered 

under Dag No. 969 of Periodic Patta No. 75 of Village- Rangapara Town, 

Mouza- Balipara, District- Sniper, Assam within the jurisdiction of this Hon’ble 

Court.  

3.  That sometime during the month of August, 2016 the Defendant offered to 

sell the scheduled mentioned land to the Plaintiff as he was in need of money 

and the Plaintiff who was looking for land was keen to purchased the land and 

contacted the Defendant and agreed to purchase the suit land from the 

Defendant and upon some bargaining the Defendant fixed the sale 

consideration amount at Rs. 1, 70,000/- (Rupees One Lakh Seventy Thousand) 

only for the Schedule land.  

4.  That, the Defendant  prepared a Deed of Agreement for Sale of the Land 

and accordingly on 23rd August, 2016 the Defendant executed the Agreement 

of Sale in favour of the Plaintiff.  After being satisfied with the writing of the 

Agreement and after taking information from the Defendant, the Plaintiff paid 

the sum of Rs. 1, 69,000/- (Rupees One Lakh Sixty Nine Thousand) only out of 

the total consideration amount of Rs. 1, 70,000/- (Rupees One Lakh Seventy 

Thousand) only to the Defendant  in the presence of the witnesses and after 
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receiving the advance amount the Defendant signed the Agreement of Sale in 

the presence of the Plaintiff and the witnesses and duly Notarized the same 

before the Notary Public, Tezpur vide Serial No. 2254/2016, dated 23-08-2016. 

The remaining consideration amount of Rs. 1,000/- (Rupees One Thousand) 

only was to be paid at the time of registration of final sale deed. The Defendant 

also promised that he would obtain the necessary sale permission from the 

concerned authorities and thereafter execute the registered sale deed in favour 

of the Plaintiff immediately within a period of 6 (six) months from the date of 

execution of the said Deed of Agreement of Sale.  

5.  That after execution of said Deed of Agreement of Sale as referred to above 

the Plaintiff met the Defendant on several occasions and requested him to 

execute the Registered Sale Deed in favour of the Plaintiff after obtaining 

permission from the concerned authorities and offered him to pay the balance 

consideration amount, but the Defendant failed to do so every time citing one 

reasons or another and sought further time to register the sale Deed and asked 

the Plaintiff to rest assured.  

6. That, the Plaintiff contacted his Advocate and served a Notice to the 

Defendant through his Advocate on 29-05-2017 by Registered Post A/D calling 

upon the Defendant to finalize the matter and demanding of the Defendant to 

execute the Final Sale Deed for the suit land in favour of the Plaintiff and 

Register the same and deliver the khas possession thereof within a period of 15 

days from the date of receive of the said notice, and the said Notice was duly 

served upon the Defendant.  

7. That the Defendant have neglected to perform his part of contract and 

refused Specific Performance of Contract for Sale of the suit land, dated 23-08-

2016 which amounts to refusal to perform the Defendant’s Part of Contract.  

8.  That, the Plaintiff has therefore instituted this suit against the Defendant for 

a decree of specific performance of contract for sale of the suit land and for 
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execution, registration of the proper Deed of Conveyance in favour of the 

Plaintiff . 

9.  Summons was duly served upon the defendant, who appeared 

before this Court and admitted the claim of the Plaintiff and also 

stated that he is willing to execute his part of Contract . 

10.  Accordingly, after hearing both sides the suit of the Plaintiff is 

decreed on admission with cost of the suit. 

 

ORDER 

 

11. In view of the discussions made above and the decision 

  reached therein, the suit of the Plaintiff is decreed on admission. 

 

The Plaintiff is entitled to the following reliefs- 
 

i) Decree for execution of registered Sale Deed by Defendant 

in favour of the Plaintiff at Rs. 1, 70,000/- (Rupees One 

Lakh Seventy Thousand) only by accepting the balance sale 

consideration amount of Rs. 1,000/- (Rupees One 

Thousand) only and to have the sale deed registered as per 

law at the cost of the plaintiff and for delivery of possession 

of the suit land as described in the schedule of the plaint, if 

required by evicting the Defendant with his men and 

materials there from. 

 

ii)  Decree for permanent and perpetual injunction restraining 

and prohibiting the Defendants his men, etc, from selling 

and transferring the suit land to any other person/s from 

the suit land as described in the plaint. 

 

iii)      Cost of the suit.  
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 14. Prepare decree accordingly. 

       

   Given under my hand and the seal of this court on this the   

  18th day of  November, 2017 at Sonitpur. 

 

 

 

     

 

        Pooja Sinha 

  Munsiff No.1,Sonitpur 

 

 

Dictated and corrected by me 

 

    Pooja Sinha 

Munsiff No.1, Sonitpur. 

 

 

 

 


